
IN THE UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF NORTH CAROLINA 

CHARLOTTE DIVISION 

NO. 3:13-CV-196 
 

U.S. COMMODITY FUTURES TRADING 

COMMISSION, 

 

Plaintiff, 

 

v. 

 

JAMES HARVEY MASON, 

 

Defendant, and 

 

THE JHM FOREX ONLY POOL (f/k/a 

THE JHM FOREX ONLY POOL, LP), and 

FOREX TRADING AT HOME, 

 

Relief Defendants. 

 

 

 

 

 

 

MOTION FOR AUTHORITY TO SETTLE 

WITH CERTAIN NET WINNERS 

 

 Joseph W. Grier, III, the duly appointed receiver in this case (the “Receiver”), through 

counsel, hereby brings this Motion for Authority to Settle with Certain Net Winners (this 

“Motion”) and, in support hereof, respectfully represents as follows: 

BACKGROUND 

1. On March 27, 2013,
1
 the U.S. Commodity Futures Trading Commission (the 

“CFTC”) filed a civil complaint against James Harvey Mason (“Mason”) as Defendant and The 

JHM Forex Only Pool (f/k/a The JHM Forex Only Pool, LP) and Forex Trading At Home as 

Relief Defendants (collectively, the “Defendants”) (D.E. 1) (the “Complaint”), initiating this 

civil enforcement action. 

2. The Complaint alleges that Mason violated various provisions of the 

                                                 
1
  Also on March 27, 2013, the Court entered an order in this Civil Action appointing the Receiver and directing the 

Receiver to take custody, control and possession of all funds, property and other assets in the possession or control 

of Mason and related entities and to perform all acts necessary to hold, manage and preserve the value of such assets 

(the “Receivership Assets”).  On May 22, 2013, the Court entered its Order of Preliminary Injunction, creating a 

preliminary injunction and confirming the appointment and the powers and duties of the Receiver. 
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Commodities Exchange Act by, inter alia, failing to disclose to current and prospective 

customers Mason’s prior felony wire fraud conviction in 2000 in connection with the purchase 

and sale of commodities.  Compl., ¶ 2. 

3. In addition, the Complaint alleges that, despite guaranteeing various returns on 

investments in Defendants’ foreign currency trading venture, Defendants actually lost at least 

$1,000,000.00 overall in foreign currency trading and diverted a substantial portion of 

customers’ funds for Mason’s personal benefit.  Compl., ¶ 8. 

4. In conformance with various orders entered by the Court, the Receiver has been in 

the process of marshaling the Receivership Assets.  During the Receiver’s investigation of the 

Defendants’ financial affairs, the Receiver has seen evidence confirming many of the allegations 

made by the CFTC in the Complaint.  Also, the Receiver is informed and believes that 

Defendants reported fictitious profits to customers and, rather than investing all funds deposited 

by customers in foreign currency trading, misappropriated a substantial portion of customer 

deposits in order to make payments to prior customers on fictitious “earnings,” in a typical Ponzi 

scheme fashion. 

5. The Receiver has identified at least thirty (30) customers who received 

withdrawals / distributions from Defendants in excess of the amount of principal paid to 

Defendants (“Net Winners”).  The Receiver has demanded that all identified Net Winners return 

the funds received from Defendants in excess of each of their principal investments. 

6. In order to avoid additional litigation costs, the Receiver also offered to settle the 

Receiver’s claims against Net Winners in exchange for a settlement payment equal to 80% of 

each Net Winner’s potential liability to the Receiver, subject to, and conditioned upon, 

subsequent approval by the Court. 
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7. Of the thirty or so Net Winners, twenty-one (21) are liable to the Receiver in 

amounts less than $5,000.00 (“Small Net Winners”).  To date, the Receiver has reached 

settlement agreements with six (6) Small Net Winners (the “Settling Net Winners”).  Each of the 

Settling Net Winners has deposited the Net Winner’s settlement payment in the Grier Furr & 

Crisp, PA Trust Account, pending approval of the settlement by the Court.  The transactional 

details for each of the Settling Net Winners are shown in the chart appearing immediately below. 

Account # 

 

Contributions Distributions Net Winnings Settlement Payment 

11W 

 

$5,000.00 $6,230.14 $1,230.14 $984.11 

FP-1185 /  

P2-010-23 

$2,761.86 $3,724.31 $962.45 $769.96 

FP-1308 /  

P2-013-65 

$1,230.00 $2,000.00 $770.00 $616.00 

FP-1250 /  

P2-013-7 

$763.13 $1,500.00 $736.87 $589.50 

FP-1321 /  

P2-013-78 

$500.00 $1,000.00 $500.00 $400.00 

FP-1473 /  

P2-015-33 

$221.56 $400.00 $178.44 $142.75 

 

8. Once any settlement is approved, the corresponding settlement funds will be 

transferred from the Grier Furr & Crisp, PA Trust Account into the receivership deposit account 

for the benefit of the receivership estate. 

RELIEF REQUESTED 

9. Through this Motion, the Receiver requests entry of an Order approving the 

settlement agreements reached with each of the Settling Net Winners (the “Settlement 

Agreements”). 

10. In addition, the Receiver requests authority from the Court to enter into future 

settlements with Small Net Winners upon the same terms and conditions as the Settling Net 

Winners (i.e., a release from the Receiver in exchange for payment from the Net Winner equal to 
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80% of the Receiver’s claim), without additional confirmation by the Court. 

BASIS FOR RELIEF 

11. “[N]o federal rules prescribe a particular standard for approving settlements in the 

context of an equity receivership; instead, a district court has wide discretion to determine what 

relief is appropriate.”  Gordon v. Dadante, 336 Fed. App’x 540, 549 (6th Cir. 2009) (citing 

Liberte Capital Group, LLC v. Capwill, 462 F.3d 543, 551 (6th Cir. 2006)). 

ARGUMENT 

12. In the opinion of the Receiver, the Settlement Agreements reflect a full and fair 

resolution of the Receiver’s claims against the Settling Net Winners.  In particular, the 

Settlement Agreements avoid the costs and delays associated with litigation, the uncertainty of 

litigation and the potential difficulties in collection and/or recovery of any judgment entered 

against the Settling Net Winners. 

13. Each of the Settlement Agreements was negotiated at arms’ length and is in the 

best interests of the receivership estate. 

14. In addition, given the small amount of money involved and the costs necessitated 

by the preparation, filing and prosecution of motions to approve settlement agreements, the 

Receiver believes it would help to preserve Receivership Assets if the Receiver had authority—

without additional confirmation by the Court—to execute future settlements with Small Net 

Winners, provided that such future settlements are upon the same terms and conditions as the 

Settlement Agreements described above. 

15. For these reasons, the Receiver respectfully requests that the Settlement 

Agreements be approved. 
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NOTICE 

16. If you do not want the Court to approve this Motion, or if you want the Court to 

consider your views, then on or before August 25, 2014, you or your attorney must file with the 

Court a written response explaining your position.  The response must be filed electronically 

with the United States District Court for the Western District of North Carolina, 

www.ncwd.uscourts.gov.  Under certain circumstances, if you are an individual who is not 

represented by an attorney, you may hand deliver your response to the Clerk of the U.S. District 

Court, 401 West Trade Street, Charlotte, NC 28202.  On or before the date stated above for filing 

your written response, you must also mail, fax or email a copy of your written response to: 

Joseph W. Grier, III, Receiver 

Grier Furr & Crisp, PA 

101 N. Tryon St., Suite 1240 

Charlotte, NC  28246 

Fax:  704 332-0215 

Email:  masonreceivership@grierlaw.com 

 

If the Court schedules a hearing, you or your attorney must attend the hearing, which will be held 

at a time and date which will be noticed only to any party who files a response, at the U.S. 

District Court, 401 West Trade Street, Charlotte, NC  28202.  If you or your attorney do not take 

these steps, the Court may decide that you do not oppose the relief the Receiver requests and 

may enter an order approving the Motion. 

WHEREFORE, the Receiver respectfully prays that the Court enter an Order: 

(a) Approving this Motion; 

 

(b) Authorizing the Receiver to engage in any and all conduct necessary or appropriate to 

further the Settlement Agreements, including authority to transfer the funds received 

from the Settling Net Winners from the Grier Furr & Crisp, PA Trust Account to the 

receivership deposit account; 
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(c) Authorizing the Receiver—without additional confirmation by the Court—to enter 

into and fully consummate future settlements with Small Net Winners upon the same 

terms and conditions as the Settlement Agreements; and 

 

(d) Granting such other and further relief as is just and proper. 

 

Respectfully submitted, this 7th day of August, 2014. 

 

/s/  Michael L. Martinez    

Joseph W. Grier, III (State Bar No. 7764) 

Michael L. Martinez (State Bar No. 39885) 

Grier Furr & Crisp PA  

101 North Tryon Street, Suite 1240 

Charlotte, North Carolina 28246 

704/375.3720 Telephone  

704/332.0215 Fax 

mmartinez@grierlaw.com 

 

Attorneys for the Receiver 
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CERTIFICATE OF SERVICE 

 I hereby certify that on August 7, 2014, I electronically filed with the Clerk of the Court 

the Receiver’s Motion for Authority to Settle with Certain Net Winners using the CM/ECF 

system, and caused it to be served by U.S. Mail, ECF or email service as indicated below: 

 

 This, the 7th day of August, 2014. 

 

      /s/  Michael L. Martinez    

      Michael L. Martinez (State Bar No. 39885) 

      Grier Furr & Crisp, PA 

      101 North Tryon Street, Suite 1240 

      Charlotte, North Carolina 28246 

 

 

John A. Fagg, Jr. 

Frank E. Schall 

Moore & Van Allen PLLC 

Via ECF: 

johnfagg@mvalaw.com 

frankschall@mvalaw.com 

Customers of Defendants 

Via email 

The JHM Forex Only Pool (f/k/a The JHM 

Forex Only Pool, LP) 

c/o  James Harvey Mason 

PID:  0000425831 

P.O. Box 34429 

Charlotte, NC  28234-4429 

Via U.S. Mail 

Forex Trading At Home 

c/o  James Harvey Mason 

PID:  0000425831 

P.O. Box 34429 

Charlotte, NC  28234-4429 

Via U.S. Mail 

Barry R. Blankfield 

Senior Trial Attorney 

Commodity Futures Trading Commission 

Division of Enforcement 

Via ECF: 

bblankfield@cftc.gov  

Douglas E. Roberts 

John Parke Davis 

Federal Defenders of Western NC, Inc. 

Via ECF: 

Jp_davis@fd.org & 

douglas_roberts@fd.org  
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