
UNITED STATES DISTRICT COURT 

WESTERN DISTRICT OF NORTH CAROLINA 

CHARLOTTE DIVISION 

 

U.S. COMMODITY FUTURES TRADING 

COMMISSION, 

 

Plaintiff, 

 

v. 

 

JAMES HARVEY MASON, 

 

Defendant, and 

 

THE JHM FOREX ONLY POOL (f/k/a 

THE JHM FOREX ONLY POOL, LP), and 

FOREX TRADING AT HOME, 

 

Relief Defendants. 

 

 

 

 

 

 

 

NO. 3:13-CV-196 

 

 

 

ORDER APPROVING SETTLEMENT WITH JOSEPH M. BARNHILL, JR. 

 

 This matter came before the Court upon the Receiver’s Motion for Approval of Settlement 

with Joseph M. Barnhill, Jr. filed on March 9, 2015 (the “Motion”) (Doc. No. 142) seeking this 

Court’s approval of a settlement reached with Joseph M. Barnhill, Jr. (“Barnhill”).  The Court 

finds that it has jurisdiction over this matter, that notice was proper and that no responses to the 

Motion have been filed.  The Court has reviewed the Motion and concludes that the relief requested 

in the Motion should be granted. 

 During the Receiver’s investigation, he discovered that Barnhill deposited $3,525.00 with 

the Defendants and received payments of $26,025.00 from Defendants resulting in a net gain to 

Barnhill of $22,500.00 (the “Net-Gain”).   In the Motion, the Receiver sought approval of a 

settlement regarding the Net-Gain (the “Settlement”). 
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 The terms of the Settlement are reflected in the Settlement Agreement attached to the 

Motion.  Pursuant to the terms of the Settlement:  (1) Barnhill executed (a) a promissory note in 

the full amount of the Net-Gain (the “Note”) and (b) a deed of trust encumbering certain real 

property, which deed of trust secures the obligation embodied by the Note (the “Deed of Trust”); 

(2) if Barnhill pays the Note before August 1, 2015, then Barnhill will pay the Receiver a 

discounted amount of the face value of the Note, in a range from 80% of the Net-Gain to 100% of 

the Net-Gain, depending on the timing of the payment; and (3) if Barnhill fails to pay the Note by 

August 1, 2015, then the Receiver is free to pursue collection of the Note, including by foreclosing 

on the Deed of Trust. 

 It appears that the Receiver and Barnhill negotiated the Settlement at arms’ length, that the 

Settlement reflects a full and fair resolution of the Receiver’s claims against Barnhill, and that the 

Settlement avoids the costs and delays associated with litigation, the uncertainty of litigation and 

the potential difficulties in collection and/or recovery of any judgment entered against Barnhill.  

The Court, having reviewed the Motion, the Settlement Agreement, and the record in this case, 

has determined that approval of the Settlement as reflected in the Settlement Agreement proposed 

in the Motion would reflect the best interests of the Receivership Estate. 

IT IS, THEREFORE, ORDERED that the Motion is GRANTED and the Settlement is 

APPROVED. 

SO ORDERED. 

 

 Signed: April 8, 2015 
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